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§174.10

prisons, and wildlife conservation, can-
not be used to accomplish the job gen-
eration goals.

(6) Evidence of the LRA’s legal au-
thority to acquire and dispose of the
property.

(7) Evidence that the LRA has full
authority to perform all of the actions
required of it pursuant to the terms of
the EDC, can demonstrate through
agreements or assurances that the
LRA has the appropriate local govern-
ment approvals to implement the ap-
proved reuse plan, and that the officers
executing the EDC documents on be-
half of the LRA have full authority to
do so.

(8) Proof the LRA has obtained suffi-
cient financing for acquiring the EDC
property and carrying out the LRA’s
redevelopment objectives.

(f) Upon receipt of an application for
an EDC, the Secretary concerned will
determine whether an EDC is needed
for purposes of job generation and ex-
amine whether the terms and condi-
tions proposed are fair and reasonable.
The Secretary may also consider infor-
mation independent of the application,
such as views of other Federal agen-
cies, appraisals, caretaker costs, and
other relevant material. The Secretary
may propose and negotiate any alter-
native terms or conditions that the
Secretary considers necessary seeking
always to obtain an amount equal to
the fair market value.

(g) The following factors will be con-
sidered, as appropriate, in evaluating
the application and the terms and con-
ditions of the proposed transfer, includ-
ing price, time of payment, and other
relevant methods of compensation to
the Federal government.

(1) Adverse economic impact of clo-
sure or realignment on the region and
potential for economic recovery
through an EDC.

(2) Extent of short- and long-term job
generation.

(3) Consistency with the entire rede-
velopment plan.

(4) Financial feasibility of the devel-
opment, including market analysis and
need and extent of proposed infrastruc-
ture and other investments.

(5) Extent of state and local invest-
ment, level of risk incurred, and the
LRA’s ability to implement the plan.
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(6) Current local and regional real es-
tate market conditions.

(7) Incorporation of other Federal
agency interests and concerns, and ap-
plicability of, and conflicts with, other
Federal surplus property disposal au-
thorities.

(8) Relationship to the overall Mili-
tary Department disposal plan for the
installation.

(9) Economic benefit to the Federal
Government, including protection and
maintenance cost savings and antici-
pated consideration from the transfer.

(10) Compliance with applicable Fed-
eral, state, interstate, and local laws
and regulations.

(h) Before making an EDC, the Sec-
retary concerned shall prepare an esti-
mate of the fair market value of the
property.

(1) In preparing the estimate of fair
market value, the Secretary concerned
shall use the most recent edition of the
Uniform Appraisal Standards for Federal
Land Acquisitions, published by the Ap-
praisal Institute in cooperation with
the U.S. Department of Justice.

(2) The Secretary concerned shall
consult with the LRA on valuation as-
sumptions, guidelines, and on instruc-
tions given to the appraiser.

(3) The Secretary concerned is fully
responsible for completion of the valu-
ation. The Secretary, in preparing the
estimate of fair market value shall
consider the proposed uses identified in
the redevelopment plan to the extent
that they are not inconsistent with the
highest and best use.

§174.10 Consideration for economic
development conveyances.

(a) For conveyances made pursuant
to §174.9 of this part, the Secretary
concerned will review the application
for an EDC and negotiate the terms
and conditions of each transaction
with the LRA. The Secretary will have
the discretion and flexibility to enter
into agreements that specify the form
of payment and the schedule. The con-
sideration may be in cash or in-kind
and may be paid over time.

(b) The Secretary concerned shall
seek to obtain consideration at least
equal to the fair market value, as de-
termined by the Secretary.
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(c) Any amount paid in the future
should take into account the time
value of money and include repayment
of interest.

(d) Additional provisions may be in-
corporated in the conveyance docu-
ments to protect the Department’s in-
terest in obtaining the agreed upon
consideration, including such items as
predetermined release prices, or other
appropriate clauses designed to ensure
payment and protect against fraudu-
lent transactions.

(e)(1) An EDC without consideration
may only be made if—

(i) The LRA agrees that the proceeds
from any sale or lease of the property
(or any portion thereof) received by the
LRA during at least the first seven
years after the date of the initial
transfer of property shall be used to
support economic redevelopment of, or
related to, the installation; and

(ii) The LRA executes the agreement
for transfer of the property and accepts
control of the property within a rea-
sonable time after the date of the prop-
erty disposal record of decision.

(2) The following purposes shall be
considered a use to support economic
redevelopment of, or related to, the in-
stallation—

(i) Road construction;

(ii) Transportation management fa-
cilities;

(iii) Storm and sanitary sewer con-
struction;

(iv) Police and fire protection facili-
ties and other public facilities;

(v) Utility construction;

(vi) Building rehabilitation;

(vii) Historic property preservation;

(viii) Pollution prevention equipment
or facilities;

(ix) Demolition;

(x) Disposal of hazardous materials
generated by demolition;

(xi) Landscaping, grading, and other
site or public improvements; and

(xii) Planning for or the marketing of
the development and reuse of the in-
stallation.

(f) Every agreement for an EDC with-
out consideration shall contain provi-
sions allowing the Secretary concerned
to recoup from the LRA such portion of
the proceeds from its sale or lease as
the Secretary determines appropriate
if the LRA does not use the proceeds to

§174.11

support economic redevelopment of, or
related to, the installation for the pe-
riod specified in paragraph (e)(1) of this
section.

§174.11 Leasing of real property to
non-Federal entities.

(a) Leasing of real property to non-
Federal entities prior to the final dis-
position of closing and realigning in-
stallations may facilitate state and
local economic adjustment efforts and
encourage economic redevelopment,
but the Secretary concerned will al-
ways concentrate on the final disposi-
tion of real and personal property.

(b) In addition to leasing property at
fair market value, to assist local rede-
velopment efforts the Secretary con-
cerned may also lease real and personal
property, pending final disposition, for
less than fair market value if the Sec-
retary determines that:

(1) A public interest will be served as
a result of the lease; and,

(2) The fair market value of the lease
is unobtainable or not compatible with
such public benefit.

(c) Pending final disposition of an in-
stallation, the Secretary concerned
may grant interim leases which are
short-term leases that make no com-
mitment for future use or ultimate dis-
posal. When granting an interim lease,
the Secretary will generally lease to
the LRA but can lease property di-
rectly to other entities. If the interim
lease (after complying with NEPA) is
entered into prior to completion of the
final disposal decisions, the term may
be for up to five years, including op-
tions to renew, and may contain re-
strictions on use. Leasing should not
delay the final disposal of the property.
After completion of the final disposal
decisions, the term of the lease may be
longer than five years.

(d) If the property is leased for less
than fair market value to the LRA and
the interim lease permits the property
to be subleased, the interim lease shall
provide that rents from the subleases
will be applied by the lessee to the pro-
tection, maintenance, repair, improve-
ment, and costs related to the property
at the installation consistent with 10
U.S.C. 2667.

47



		Superintendent of Documents
	2014-08-28T14:59:43-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




